SUMMARY
OF
FOSTERCAREINISLAMBOOKBYKAGEM

Care
of
OrphansintheProphetPeriod,AyşeEsraŞAHYAR
Needy and orphaned children, as they existed in every period of history, they were also present
during the Prophet. Both many verses from the Koran and many hadiths of the Messenger of Allah
have been mentioned about rights of orphans and protecting them as well as not harming those, also
treating those as a mirror to the goodness and evil in the human soul, or even the key of eternity of
the hereafter. On the other hand, the Koran reminded people that the Prophet was an orphan, too by
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saying
“
Did
Henotfindyouanorphanandgive(you)refuge?”

“Righteousness is not that you turn your faces toward the east or the west, but [true]
righteousness is [in] one who believes in Allah, the Last Day, the angels, the Book, and the prophets
and gives wealth, in spite of love for it, to relatives, orphans, the needy, the traveler, those who ask
[for help], and for freeing slaves; [and who] establishes prayer and gives zakah; [those who] fulfill their
promise when they promise; and [those who] are patient in poverty and hardship and during battle.
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Those
are
theoneswhohavebeentrue,
anditisthosewhoaretherighteous.”

When the parts where orphans mentioned in the Qur'an and the practices of the Prophet and his
companions are examined, it is seen that there are many dimensions to be emphasized on this
subject. These practices can sometimes be to open their house to provide residence, sometimes to
meet their need of eating, drinking, and educational needs, sometimes to provide psychological
support
by
showingloveandcompassion.
It is an important issue that the Qur'an draws attention on opening their house to shelter the
orphans
andpeopleinneed.
“To this world and the Hereafter. And they ask you about orphans. Say, "Improvement for
them is best. And if you mix your affairs with theirs - they are your brothers. And Allah knows the
corrupter from the amender. And if Allah had willed, He could have put you in difficulty. Indeed, Allah
3

is
Exalted
inMightandWise.”

Protecting children by living in the same house with orphans, it held an important place in the lives of
the Prophet and his companions. Both the Prophet and each of the four halifenes, and many of his
companions, care these children in need in their homes. Rasulullah and his followers sometimes care
those children and provide them a family environment, sometimes to feed and drink, sometimes to
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provide psychological support by showing compassion and caring. Among these forms of caring, it is
described
asaveryvaluableacttoprotectorphanchildrenathome:
“
The most blessed house among the Muslims' houses is the house where an orphan is
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treated
well.TheworsthouseamongtheMuslimsisthehousewhereanorphanistreatedbadly.”

Some of the orphan children in the homes of the Prophet and his companions are sometimes
children of widowed women, sometimes close relatives, sometimes distant relatives, or children who
do
not
haveanyfamilyrelationship.
Our Prophet (PBUH) was a child who had been taken under protection by his uncle after his
grandfather. After Abu Talib, the uncle of our Prophet, he told that the person who was of help to him
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was Fâtıma. The gratitude of the Prophet to his uncle’s wife, Fatima, who is almost a mother for him,
reveals that there is support of her to Abu Talib from every direction. The mother of believers, Hz.
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Âişe, she took his brother Abdurrahman's orphaned daughter Esma and her other brother,
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Mohammad's two sons, Kâsım ve Abdullah .

It is noteworthy that in the Prophet's time, close

relatives have been given priority in the protection of children. On the protection of relatives' children,
kinship care, we can speak about the protection of Mistah, the grandson of Abu Bakr's aunt, as an
orphan.
Undoubtedly, the children who were protected in the early days of Islam were not only limited
to the children of relatives.Sometimes children of other tribes are taken under protection, care and
their education are undertaken. It is also worth remembering that there are verses of the Qur'an that
point out that orphans who are under the protection of children may be distant relatives of children,
whether
maleorfemale,sometimesmarriedtoforeignersorguardians.
There is also an example in the life of the Prophet that children who do not have a kinship
relationship with him were also cared. Indeed, the orphan girls named Küveyse and Sumeyte grew up
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under
the
protectionofRasulullah.

After Uhud, the Prophet's saying, "What do you say, if I become your father? Will this make
you happy? "to the crying child named Bahîr al-Cühenî whose father was killed in the war,is a sign of
9

his
caring
Another issue that needs to be considered in respect of the protection of orphan children is
the need for state protection and support to prevent financial difficulties as well as to prevent any
abuses. Indeed, there are examples showing that in the Omer period people are financially supported
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by the state on this issue. For example, when one of companions of the Prophet, Abu Cemile Süneyn
es-Sülemi, finds an abandoned child and takes his protection, Hz. Omer said that the child support
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payment
willbecoveredbythegovernment.

Mâûn Sura came with verses condemning the ones who hurts orphans. Also, the Messenger
of Allah encourages people to host the orphans and people in need, as well as he emphasizes on
the protection of their rights and justice and compassion towards them, and accepts the right of
orphans as the most important rights of people. His saying of “My God, I strongly warn people about
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the rights of the two weak, the orphan and the woman, I forbid them to extend their rights” reveals
the
sensitivityofthissubjectinanobviousway.
Therefore, what is essential in orphan protection is to show compassion and loving-kindness,
respecting justice and righteousness, feeding and dressing them, providing necessary education,
marrying
andtheirsocialintegration.

In fact, much more important source for orphans, rather than providing eating and drinking, is
loving environment, compassion, caring and psychological support. In this frame, Rasulullah
instructed compassion and mercy on the orphans as followings “Whoever caresses an orphan's head
for Allah's good pleasure, goodness is written in the number of every hair that his hand touches.
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Whoever
behaveswelltotheorphanboyorgirlnexttohim,theywillbelikemeandhiminheaven” .
When we deal with what lies within the framework of the practices of the Prophet and Companions,
protecting the orphans are actually shaped in the sense of reintegrating them into people and the
society.
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Foster
CarePracticeinOttomanSociety,AbdullahBay
In the Ottoman Empire as well as in the Turkish-Islamic states, the protection of children in need has
importance. In general, it can be seen that the Ottomans has developed further by continuing its
practices from the Islamic heritage.13 Particularly, a system based on institutional care is not preferred.
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This has several reasons, such as giving priority to education in the family and preventing epidemic

diseases
whentheyarewidespread.15
In the Ottoman Empire, hıdane practice as a means of Islamic Family Law has features that can be
regarded as the first step of the foster family system. The Islamic Family Law encouraged kinship care
by giving priority to relatives for the care of children in need, even relatives have held responsible for
it. In the case of death or divorce of one or both of the parents, care and decency of the child, can be
taken by the appointment of an intelligent, adult and trustworthy person for hıdane, who become
mother in first-degree as long as they do not have another marriage, in cases where the mother can
not look for various reasons, the relatives of mother and then the father side of the child,16. However, if
there are no close relatives on both sides, non-intimate (not mahrem) male relatives will be held
accountablefor“hıdane”17.
In cases where protective measures were not possible around the relatives, the child was
protected and cared by people from outside of family. With this practice, girl and boy children who
were
caredcalledwithdifferentnameslike“handmaid”“sonship”“adopted”.
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In the Ottoman society life, collective laws regulating the institution of adoption and kinship
and foster care, have not been prepared as a social institution. Practices has been shaped by “fetwa”
given
in
caseofneedforcenturiesandovertimeadisorganizedfamilylawwasformed.
In Ottoman society, all the decisions related to children were given directly to the responsibility
of the courts as they were directly evaluated within the family law. In the foster care practice which all
the work and transactions were done through the courts, the procedure was started after the judge
gave “hüccet”, the proof of witness18. The main purpose of these processes, which have several
advantages and some basic reasons for both sides, was the protection of children.19. Anyone who
wanted
to
fosterachildorplaceitwithhisfamilyhadtoapplytothecourt.
The separation of religion was considered to be strictly forbidden. It was imperative that the
children were placed in families in their religion, taking into account the religion they belong to.
Non-Muslim families were forbidden to adopt Muslim children on the grounds that there is a risk to
influence their preference of religion. However, the non-Muslim parents could voluntarily place their
children
besideMuslimfamilies.20
Gender was also taken into account because of the privacy of the children, usually the girls were
placed next to female parent and the boys were placed next to male if they were not less than 7 years
old. In theory, the child who lived with his family until the age of fifteen years, in practive until its full
age,and he/she was placed next to someone who was smart, moral, mature, and physically
competent. Adoptees were taken back when the adopting person did not fulfill the conditions, did not
fulfill his obligations, neglected and abused the child, was subjected to ill treatment and prevent the
adopted
childfromcommunicatingwithhis/herbiologicalfamily.21
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In the practices where direct inheritance was not possible, the adopted children could be
inherited in two ways as "hibe”,”grant" and “ferağ”, "leave"22. If the heir of the adoption does not exist,
he
can
leavethefullofhisgoodstochildrenorifany,oneofthirdofhis.23
In the implementation of the foster family law, which is also considered as adoption in the Ottoman
society, it seems that some basic conditions are followed. This system applied throughout Ottoman
history has been abandoned with the approval of the Civil Code and the foster family has been left
ambiguous,
andmodernadoptiveinstitutionispreferredinstead.24
In the Ottoman Empire, the foster care system has begun to become a subject of the fetwas from the
time of Fatih the Conqueror. Which existed in the Ottoman society since early times but the presence
of it began to feel with the decline of the Empire economically, sons and daughter are frequently
encounteredincourtrecordsofmajorcitiessuchasIstanbul,Edirne,Ankara,BursaandManisa25.
In the Ottoman society, the adoption system of unaccompanied and orphaned children and
placing them in the family environment are institutionalized and those have been widely applied in all
social strata. In this way, the children in need were provided with support by ensuring that children's
relationships with their biological family and his/her environment were maintained in a healthy
manner.
In the implementation of the institution, the most important consideration of Ottoman law is
protection of privacy. Mahremiyah (privacy), which is a major obstacle to the spread of the practice
today, has been resolved through the Ottoman architecture. Venue setup of classical architecture
based on detached houses facilitate living adopted children with families. As a consequence, the
application
hasbeenwidelyapplied26.
The institution began to change with the legislative movements that started with the Tanzimat
period, With the adoption of the Civil Code from Western countries, it has led to the abolition of the
common adopted culture. The new adoptive institution is not widely accepted by the society under the
influence of Islamic law which is effective in society, so that often families without children prefer to
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adopt children of close relatives. It is possible to say that the foster care did not take place in the law
until
1949.
Ithasbeenstartedtobereappliedsince1961.
From this date on, the state has made great efforts to promote the foster care, but the practice
can not be widespread, so institutional care can not be abandoned which is no longer preferred in the
world. Some social scientists argue that the protective family practice is not suitable for the Turkish
family
structure.However,inOttomansociety,theapplicationwasintenselypopular.

